Unbrel |l a Fi nal Agreenent

Chapter 11 - Land Use Pl anni ng

11.1.0 Objectives

11.1.1 The objectives of this chapter are as foll ows:
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1.1 to encourage the devel opnent of a common Yukon | and use pl anning
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process outside conmunity boundari es;

to minimze actual or potential |and use conflicts both within
Settl ement Land and Non-Settl ement Land and between Settl enent
Land and Non-Settl| enent Land;

to recogni ze and promote the cultural values of Yukon Indian
Peopl e;

to utilize the know edge and experience of Yukon Indian People in
order to achieve effective |and use planning;

to recogni ze Yukon First Nations' responsibilities pursuant to
Settlement Agreenments for the use and nanagenent of Settl ement
Land; and

to ensure that social, cultural, econom c and environnmenta
policies are applied to the nanagenent, protection and use of

| and, water and resources in an integrated and coordinated manner
so as to ensure Sustainabl e Devel opnent.

11. 2.0 Land Use Pl anni ng Process

11.2.1 Any regional |and use planning process in the Yukon shall
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Land t hroughout the Yukon

be linked to all other |and and water planning and managenent
processes established by Governnent and Yukon First Nations

m ni m zi ng where practicable any overlap or redundancy between
the I and use planning process and those other processes;

provide for nonitoring of conpliance with approved regional |and
use pl ans;

provide for periodic review of regional |and use plans;

provide for procedures to amend regional |and use plans;

6 provide for non-conform ng uses and variance from approved
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regi onal |and use plans in accordance with 12.17.0;

establish tine Iimts for the carrying out of each stage of the
process;



11.2.1.8 provide for public participation in the devel opnent of |and use
pl ans;

11.2.1.9 allow for the devel opment of sub-regional and district |and use
pl ans;

11.2.1.10 provide for planning regions which, to the extent practicable,
shall conformto the boundaries of Traditional Territories;

11.2.1.11 provide, to the extent practicable, for decisions of the Yukon
Land Use Pl anning Council and the Regi onal Land Use Pl anning
Conmi ssions to be nmade by consensus; and

11.2.1.12 apply to the process of establishing or extending National Parks
and national historic parks and commenorati ng new nationa
hi storic sites.

11.2.2 This chapter shall not apply to:

11.2.2.1 national park reserves established or national historic sites
conmmenorated prior to Settlenent Legislation, National Parks or
nati onal historic parks once established, or national historic
sites once comenor at ed;

11. 2. 2.2 subdivision planning or |ocal area planning outside of a
Conmmuni ty Boundary; or

11.2.2.3 subject to 11.2.3, land within a Conmunity Boundary.

11.2.3 In the event a Comunity Boundary is altered so as to include within a
Conmuni ty Boundary any | and subject to an approved regional |and use plan,
the regi onal |and use plan shall continue to apply to such land until such
time as a community plan is approved for such | and.

11. 3.0 Yukon Land Use Pl anni ng Counci |

11.3.1 The Land Use Pl anning Policy Advisory Comrmittee established by the
"Agreerment on Land Use Planning in Yukon", dated October 22, 1987, shall be
term nated as of the effective date of Settlenent Legislation and replaced by
t he Yukon Land Use Pl anning Council on the sane date.

11. 3.2 The Yukon Land Use Pl anning Council shall be nade up of one nom nee of
the Council for Yukon Indians and two nomi nees of Government. The M nister
shal | appoi nt the nom nees.

11. 3.3 The Yukon Land Use Pl anning Council shall make reconmmendations to
CGovernment and each affected Yukon First Nation on the follow ng:

11.3.3.1 land use planning, including policies, goals and priorities, in
t he Yukon;

11.3.3.2 the identification of planning regions and priorities for the
preparati on of regional |and use plans;

11.3.3.3 the general terms of reference, including tinmeframes, for each
Regi onal Land Use Pl anni ng Comm ssi on

11. 3. 3. 4 the boundary of each pl anni ng region; and

11.3.3.5 such other matters as Governnent and each affected Yukon First
Nati on may agree.



11. 3.4 The Yukon Land Use Pl anning Council may establish a secretariat to
assi st the Yukon Land Use Pl anni ng Council and Regional Land Use Pl anni ng
Conmi ssions in carrying out their functions under this chapter

11. 3.5 The Yukon Land Use Pl anning Council shall convene an annual neeting
with the chairpersons of all Regional Land Use Pl anni ng Conmi ssions to
di scuss | and use planning in the Yukon

11. 4.0 Regi onal Land Use Pl anni ng Comn ssi ons

11. 4.1 Governnent and any affected Yukon First Nation may agree to establish
a Regi onal Land Use Pl anning Comm ssion to devel op a regional |and use plan

11. 4.2 Settlenent Agreenents shall provide for regionally based Regional Land
Use Pl anning Comm ssions with one third representation by noni nees of Yukon
First Nations, one third representation by nonm nees of Governnent, and one
third representation based on the denographic ratio of Yukon Indian People to
the total population in a planning region

11.4.3 The mpjority of nom nees of Yukon First Nations and the mgjority of
nom nees of Governnent on a Regional Land Use Pl anni ng Conmi ssion shall be
Yukon residents with a long termfaniliarity with the region or regi ons being
pl anned.

11. 4. 4 Each Regi onal Land Use Pl anni ng Commi ssion shall prepare and recomend
to Governnent and the affected Yukon First Nation a regional [and use plan
within a tinefrane established by Governnent and each affected Yukon First
Nat i on.

11.4.5 In devel oping a regional |and use plan, a Regional Land Use Pl anni ng
Conmi ssi on:

11.4.5.1 within its approved budget, may engage and contract technical or
speci al experts for assistance and nay establish a secretariat to
assist it in carrying out its functions under this chapter

11.4.5.2 may provide precise terms of reference and detailed instructions
necessary for identifying regional |and use planning issues, for
conducting data collection, for perform ng anal yses, for the
producti on of maps and other materials, and for preparing the
draft and final |and use plan docunents;

11.4.5.3 shall ensure adequate opportunity for public participation

11.4.5.4 shall recommend nmeasures to minimze actual and potential |and
use conflicts throughout the planning region

11.4.5.5 shall use the know edge and traditional experience of Yukon
I ndi an Peopl e, and the know edge and experience of other
resi dents of the planning region;

11.4.5.6 shall take into account oral forns of conmunication and
traditional |and managenment practices of Yukon |ndian Peopl e;

11.4.5.7 shall pronote the well-being of Yukon Indian People, other
resi dents of the planning region, the comunities, and the Yukon
as a whole, while having regard to the interests of other
Canadi ans;



11.4.5.8 shall take into account that the management of |and, water and
resources, including Fish, Wldlife and their habitats, is to be
i ntegrated;

11.4.5.9 shall pronpote Sustainabl e Devel opnent; and

11.4.5.10 nmay nonitor the inplenentati on of the approved regional |and use
plan, in order to nonitor conpliance with the plan and to assess
the need for anendment of the plan

11.5.0 Regi onal Land Use Pl ans

11.5.1 Regional |and use plans shall include recomrendations for the use of
| and, water and ot her renewabl e and non-renewabl e resources in the planning
region in a manner determ ned by the Regional Land Use Pl anni ng Conm ssi on

11. 6.0 Approval Process for Land Use Pl ans

11.6.1 A Regional Land Use Pl anning Commi ssion shall forward its recommended
regi onal |and use plan to Government and each affected Yukon First Nation

11. 6.2 Governnent, after Consultation with any affected Yukon First Nation
and any affected Yukon community, shall approve, reject or propose

nodi fications to that part of the recommended regional |and use plan applying
on Non-Settlement Land.

11.6.3 If Government rejects or proposes nodifications to the recommended
plan, it shall forward either the proposed nodifications with witten
reasons, or witten reasons for rejecting the recomrended plan to the
Regi onal Land Use Pl anni ng Comm ssi on, and thereupon

11.6.3.1 the Regional Land Use Pl anni ng Conmi ssion shall reconsider the
pl an and make a final reconmendation for a regional |and use plan
to Governnent, with witten reasons; and

11. 6. 3.2 CGovernnent shall then approve, reject or nmodify that part of the
pl an recomended under 11.6.3.1 applying on Non-Settlenment Land,
after Consultation with any affected Yukon First Nation and any
af fected Yukon community.

11. 6.4 Each affected Yukon First Nation, after Consultation with Government,
shal | approve, reject or propose nodifications to that part of the
recommended regional |and use plan applying to the Settlenent Land of that
Yukon First Nation.

11.6.5 If an affected Yukon First Nation rejects or proposes nodifications to
t he recommended plan, it shall forward either the proposed nodifications with
witten reasons or witten reasons for rejecting the recormended plan to the
Regi onal Land Use Pl anni ng Comm ssi on, and thereupon

11.6.5.1 the Regional Land Use Pl anni ng Conmi ssion shall reconsider the
pl an and make a final reconmendation for a regional |and use plan
to that affected Yukon First Nation, with witten reasons; and



11.6.5.2 the affected Yukon First Nation shall then approve, reject or
nodi fy the plan recomended under 11.6.5.1, after Consultation
wi th Gover nnent.

11.7.0 Inplenmentation

11.7.1 Subject to 12.17.0, CGovernment shall exercise any discretion it has in
granting an interest in, or authorizing the use of, |land, water or other
resources in conformty with the part of a regional |and use plan approved by
Government under 11.6.2 or 11.6. 3.

11.7.2 Subject to 12.17.0, a Yukon First Nation shall exercise any discretion
it has in granting an interest in, or authorizing the use of, |and, water or
other resources in conformty with the part of a regional |and use plan
approved by that Yukon First Nation under 11.6.4 or 11.6.5.

11.7.3 Nothing in 11.7.1 shall be construed to require Government to enact or
amend Legislation to inplement a |and use plan or to grant an interest in, or
aut hori ze the use of, land, water or other resources.

11.7.4 Nothing in 11.7.2 shall be construed to require a Yukon First Nation
to enact or amend | aws passed pursuant to self-governnent Legislation to

i mpl enent a land use plan or to grant an interest in, or authorize the use
of , land, water or other resources.

11. 8.0 Sub-Regional and District Land Use Pl ans

11.8.1 Sub-regional and district |and use plans developed in a regi on which
has an approved regi onal |and use plan shall conformto the approved regi ona
| and use pl an.

11. 8.2 The provisions of an approved regi onal |and use plan shall prevai
over any existing sub-regional or district |land use plan to the extent of any
i nconsi st ency.

11.8.3 Subject to 11.8.4 and 11.8.5, a Yukon First Nation may devel op a sub-
regional or district Iand use plan for Settlement Land and Governnent nay
devel op a sub-regional or district land use plan for Non-Settlenment Land.

11.8.4 If Governnment and a Yukon First Nation agree to devel op a sub-regi ona
or district land use plan jointly, the plan shall be devel oped in accordance
with the provisions of this chapter.

11.8.5 If Government and a Yukon First Nation do not agree to devel op a sub-
regional or district land use plan jointly, only 11.8.1 and 11.8.2 of this
chapter shall apply to the devel opnent of the plan

11. 9.0 Fundi ng

11.9.1 Each Regional Land Use Pl anni ng Conmi ssion, after Consultation with
each affected Yukon First Nation, shall prepare a budget for the preparation



of the regional |land use plan and for carrying out its functions under this
chapter and shall subnmit that budget to the Yukon Land Use Pl anni ng Council

11.9.2 The Yukon Land Use Pl anning Council shall, on an annual basis, review
al |l budgets subnmitted under 11.9.1 and, after Consultation with each affected
Regi onal Land Use Pl anni ng Comm ssion, propose a budget to Governnent for the
devel opnent of regional |and use plans in the Yukon and for its own

admi ni strative expenses.

11.9.3 Governnent shall review the budget submitted under 11.9.2 and shal
pay those expenses which it approves.

11.9.4 If Government initiates the devel opnent of a sub-regional or district
| and use plan by a planning body, the planning body established to prepare
that plan shall prepare a budget for the preparation of the plan which shal
be subject to review by Government, and Government shall pay those expenses
which it approves.



